forth by the law of the country to which the party in question owed allegiance. Notwithstanding this innovation the notion of domicil occupies still an important place in the French system of the Conflict of Laws, particularly in the matter of the jurisdiction of courts and in succession. It will be applied also as a subsidiary rule to questions affecting status and capacity if the national law of the party cannot be ascertained or the party is not a national of any country.
(b) Definition of Domicil. Article 102 of the Civil Code provides:
"The domicile of every Frenchman as to the enjoyment of his civil rights is at the place of his principal establishment."
The central thought of domicil, according to this article, is "the principal establishment," whereas in Anglo-American law the -court tends to predicate the existence of a domicil of choice upon the notion of "home." The conception of domicil in the two systems is, therefore, not identical. Domicil is regarded by the Court of Cassation as a question of fact, to be determined by the trial judge without control by the highest court. 2 The decisions on the subject, relatively few in number, have done little to assign a more concrete meaning to the definition of domicil contained in the Code.
(c) French "authorized" domicil. Article 13 of the French Civil Code, as amended by the law of June 26, 1889, provides:
"An alien who has been authorized by decree to establish his domicile in France, shall have the enjoyment of all civil rights.
"The effect of the authorization shall cease at the expiration of five years if the alien does not ask to be naturalized or if his application is rejected." Article 13 in its original form was intended, it seems, to create a status intermediate between that of citizen and foreigner, for a foreigner having obtained by decree the permission to establish a domicil in France was to be entitled to all civil rights. 2 3 What are the civil rights to which foreigners are entitled in France by virtue of an "authorized" domicil? The following may serve as illustrations: (1) the right to sue or to be sued in the French courts by virtue of articles 14 and 15 of the Civil Code; (2) the right of a foreign married woman to a lien on her husband's property by virtue of art. 2121 of the Civil Code; (3). the lien of a foreign ward on the guardian's property under art. 2121 of the Civil Code. 4 Aliens having obtained by decree authorization to establish a domicil in France may become naturalized within three years after the filing of such application. In exceptional cases the naturalization may take place after one year. Art. 8, § 5, Civ. Code. modified by the law of 1889, the effect of an authorized domicil is completely changed. It is to-day merely a step in the process of naturalization, and is lost automatically if the application for naturalization is not made within five years subsequent to the decree, or such application is denied. (d) Can a foreigner establish a domicil in France apart from the "authorized" domicil referred to in article 13 of the French Civil Code? To this question the Court of Cassation has given a negative answer.5 This conclusion is derived from the co-existence of articles 102 and 13 of the Civil Code. As the former speaks only of the domicil "of every Frenclunan," the inference is drawn that it must have been intended to exclude foreigners. It is urged also that if foreigners could establish a domicil without such authorization article 13 would be meaningless. 0 Notwithstanding this, it is well recognized that a foreigner may have a de facto domicil in France. While it is not easy always to tell for what purposes such a domicil will have legal significance in the French system of the Conflict of Laws, it is certain that such a domicil is sufficient to confer jurisdiction on the French courts 7 and for the application of the "renvoi" doctrine. 0 Much confusion has arisen in the matter of succession from the position taken by the French Court of Cassation. The personal estate of a citizen of the United States having only a de facto domicil in France must be distributed, it is said, in accordance with the law of his "legal" domicil, which would be the domicil he had before taking up his residence in France. Usually this will amount to an application of his national law. In view of the fact, however, that the French courts understand these rules of the Conflict of Laws in matters of succession as referring to the foreign law inclusive of its Conflict of Laws, they 1875, 1, 343. 6The text writers deny the correctness of the above reasoning and hold that the Court of Cassation should have recognized that a foreigner might establish a regular domicil in France without complying with art. 13 of the Civil Code but that only those having an "authorized" domicil would be entitled to the enjoyment of all civil rights possessed by French citizens. actually distribute the personal property of an American citizen de facto domiciled in France, but formerly domiciled in the United States, in accordance with the local provisions of the French Civil Code. In this situation the same result is reached as if the French courts had applied the local law of the de facto domicil in the first place., The rule that the law of the "legal" domicil controls is of importance, however, with respect to French subjects domiciled in the United States. Their "legal" and de facto domiciles coincide, so that the personal property of a French subject domiciled in New York at the time of his death would be distributed in accordance with the New York statute of distribution. 0 (e) Domicils other than those mentioned in Articles 102 and 13 of the Civil Code. (i) Domicil for political and fiscal purposes. At the time of the enactment of the Civil Code a person might have a special political domicil, apart from his general domicil, by registration in a commune and residence there for one year, which was lost also by one year's absence."
This special political domicil exists no longer and under the existing law political rights must be exercised at the ordinary domicil. The Court of Cassation holds, however, that a French citizen may establish his domicil in a foreign country without losing his French domicil for political purposes. 12 For fiscal purposes, also, the notion of domicil may not coincide in all respects with the definition laid down by article 102 of the Civil Code.' 3 (ii) "Commercial" Domicil. Besides a "principal" domicil a person may have under certain circumstances a "special" domicil. The most noteworthy instance of this is the "commercial" domicil of a married woman. A woman takes her husband's domicil on marriage, which remains her principal domicil, but if she is authorized to engage in business, the place where her business is conducted will constitute her "commercial" domicil. Bankruptcy proceedings, for example, would have to be brought in this place, instead of at her principal domicil.14
The Qualification of Legal Transaction2s
The rules of the Conflict of Laws applicable to a certain situation may be explained in the same terms in two countries and yet different results may be reached because the terms have different meanings in the two countries. "Domicil" has one meaning in France and another in the United States. The lex loci contractus means in our law the place where the letter of acceptance is mailed, whereas on the continent the contract is frequently not deemed concluded, and this is true also of the French law according to one line of decisions, until the letter of acceptance reaches the offeror. The significance of the terms used is determined in the nature of things by the law of the forum.5
Differences in result will arise likewise from the fact that the institutions to which such terms are to be applied are not classified in the same manner. Two countries may have the same rules governing capacity, formality, contracts, matrimonial property rights, succession, etc., and yet one country may regard a particular matter as relating to "formality," whereas another regards it as relating to "capacity"; one may say the matter is one of contracts, and another that it belongs to the law of succession. In all these cases recourse must be had as a rule to the law of the forum. The general problem is discussed in the French literature under the title of "Qualification of Legal Transactions." '-
Renvoi
According to French law, "status" and capacity are determined by the national law of the party in question, the "formality" of legal acts, by the law of the place of execution, and the distribution of personal estate on death by the law of the decedent's "legal" domicil. Suppose now that a contract is made in state X by a Dane whose domicil is in France and that under Danish law capacity to contract is governed by the law of domicil. Is the French court to apply the French rule as to capacity or the Danish rule? Suppose, again, that a contract is made in state X, but is to be performed in France, and that by the law of state X the formalities of execution are governed by the law of the place of performance. Is the French court to apply the rule as to formalities existing in state X or the rule obtaining in France? Suppose again that a citizen of the United States at the time of his death had his "legal" domicil in Connecticut but a de facto domicil in France. Is his personal estate in France to be distributed in accordance with the Connecticut statute of distributions or in accordance with the corresponding provisions of the French Civil Code?
The above hypothetical cases involve the so-called problem of renvoi. If the French court applies in the first case the Danish law inclusive of its rules of the Conflict of Laws governing capacity, in the second case the law of state X inclusive of its rule of the Conflict of Laws governing formality, and in the third case the Connecticut law, inclusive of its rule of the Conflict of Laws governing the distribution of personal property on death, that is, whenever the court considers not only the domestic rule of the foreign state, but also its Conflict of Laws rule applicable to the case in hand, it is said to adopt renvoi. On the other hand, if it considers merely the foreign domestic rule, exclusive of its rule of the Conflict of Laws, it is said to reject renvoi.
The renvoi problem is one that has given rise to a vast literature on the continent.'7 The English decisions have tended to accept the renvoi, 1 8 but a recent well considered case has squarely rejected it." 9 In the United States the decisions have not given direct support to the renvoi doctrine, except in one or two cases relating to marriage and divorce. 2 The French Court of Cassation first sanctioned the renvoi doctrine in the Forgo case in 1878.21 Notwithstanding the opposition of a majority of text writers 22 it was reaffirmed by the Court of Cassation in 1910. 2 3 It is supported also by a vast preponderance of the decisions by the lower courts. 24 The two cases before the Court of Cassation involved the distribution of personal property on death and in this class of cases renvoi has been applied most frequently. 2 5 It has been approved also frequently in matters deemed to relate to "status" or capacity, for example in the matter of marriage,' o divorce,27 the right to a name, 23 legitimacy and legitimation, -3 the recognition of natural children,"° paternal power,"1 custody of children 3 2 and the capacity of married women.3 Renvoi has been applied likewise to the formality of legal acts.3 4
Public Policy and Fraud upon the L(1-2
A great deal has been written by French writers on the sub- ject of public policy in the Conflict of Laws with a view to determining its scientific character and the scope of its application., In the decisions of the courts, also, the notion of l'ordre public, as it is called in France, plays a very prominent part, but neither courts nor writers have succeeded in elucidating the subject. As long as legislators, courts and writers in dealing with problems in the Conflict of Laws talk in terms of "general" principles, some safety-valve-and the doctrine of public policy is nothing elsewill be found necessary to enable the judge to escape from the conclusion to which such general principles would lead, where under the particular circumstances of the case such conclusion appears highly undesirable."
In accordance with the contention of a recent writer, a distinction should be made between the notion of public policy and fraud upon the law. 37 It would appear, however, that no general statement can be made with respect to either doctrine that will be of practical aid in the solution of concrete problems. Applications of these doctrines will be found in the discussion of particular topics below.
JURISDICTION OF COURTS
Anglo-American notions concerning the jurisdiction of courts and the French notions in that regard are very far apart. A most fundamental difference relates to the conception of the jurisdiction of courts in personal causes of action. In our law personal service within the state will confer jurisdiction, although the defendant is not domiciled within the state and the cause of action did not arise in the state and has no other connection therewith. In French law service of process within the state does not confer jurisdiction. Another fundamental difference arises from the fact that the jurisdiction of the French courts is affected vitally by the nationality of the parties to the suit.
Jurisdiction in General
The general rules of jurisdiction governing the French courts are to be found in articles 59 and 420 of the Code of Civil Procedure. The rules were laid down for domestic causes of action but have been extended by the courts to foreign causes of action. The fundamental rule of the French law governing jurisdiction, going back to Roman law, is that the defendant is to be sued at his domicil (actor sequtitur forum reV .
The justification for this rule is said to be, that, in order to avoid costs of litigation, a suit should be brought ordinarily either at the domicil of the plaintiff or at the domicil of the defendant, and inasmuch as the defendant is deemed to be in the right until the plaintiff makes out a case against him, it is but just that the plaintiff should have to sue at the defendant's domicil. This rule holds true not only in the case of personal actions in the strict sense, but also in all actions relating to status, capacity, or family rights. If there are several defendants the court at the domicil of either of them has jurisdiction and suit may be brought in France, although only one of the defendants is domiciled in France.29
The following are some of the principal exceptions to the rule that the defendant must be sued at his domicil:
1. "Immovable real actions" must be brought where the land is situated.-0 2. Certain suits relating to partnerships or corporations must be brought at the seat of such partnership or corporation. Suits between partners or stockholders, or between them and the managers or directors, belong to this class, as do winding-up proceedings and all matters incidental thereto. 41 3. Suits against an estate must be brought at the domicil of the deceased. Actions by creditors, legatees, or devisees prior to the partition of the estate belong to this class, as well as all ac- In some cases the plaintiff has an option as to where he will bring his suit.
1. In "mixed" actions," which are deemed to be both "real" and personal, suit may be brought either at the domicil of the defendant or at the situs of the property. 44 Actions for the specific performance of contracts to convey land or for the creation of other rights therein and actions for the annulment of conveyances belong to this class. In these cases French courts have jurisdiction either if the land is situated in France or the defendant has his domicil in France." 2. In commercial transactions the plaintiff may bring his suit (1) at the defendant's domicil; (2) before the court of the district in which the promise was made or the goods were to be delivered; or (3) before the court of the district where payment was to be made. 4 " In these cases French courts have jurisdiction over foreign contracts if the defendant is domiciled in France, if the promise was made in France, or if the delivery or payment was to be made in France. 47 3. The local jurisdiction of French courts in matters involving liability on insurance policies is regulated by a law of January 2, 1902, according to which the plaintiff may sue the insurance company (1) at the domicil of the insured; (2) at the situs of the property in the case of fire insurance; and (3) at the place where the accident occurred in the case of accident insurance. 48 Extending this point of view to international transactions, French courts are competent if the insured is domiciled in France, if the property is situated in France, or the accident occurred in France. 49 In accordance with the general rule, jurisdiction on the part of the French courts exists, of course, also if the defendant is domiciled in France.
4. An action to recover damages for a tort may be brought since mitted.2' From the standpoint of the Conflict of Laws, the French courts will be competent in matters of tort if the tort was committed in France, or, in accordance with the general rule, if the defendant is domiciled in France. 51 In case of collisions the law of December 14, 1897, allows the plaintiff to bring his suit before the court of the defendant's domicil or before the court of the port of refuge, or, if the collision occurred within French territorial waters, before the court of the place where the collision occurred. The French courts will, therefore, have jurisdiction if the defendant's domicil, or the port of refuge, was in France, or if the collision occurred in French territorial waters. 52 Jurisdiction may be conferred upon the French courts by agreement. This may be done by an express provision in a contract that all suits arising therefrom shall be determined by a specified French court, or by what is known as an "election of domicil." t3 Electing a domicil with a particular solicitor in Paris is tantamount to an agreement that the courts of Paris shall have jurisdiction with respect to all litigation arising out of the contract, and that the solicitor designated shall be regarded as his agent for the purpose of receiving any process or notice in the proceedings. If the election of domicil is made in the plaintiff's interest he may waive his rights and bring the suit before the court at the defendant's domicil.
Stipulations modifying the ordinary rules of jurisdiction are not allowed, however, in all cases. Certain laws expressly declare such agreements to be null and void. For example, the law of January 2, 1902, prohibits such stipulations in the case of insurance contracts other than marine insurance.rd So far as the jurisdiction of courts may be modified by agreement the parties may validly confer exclusive jurisdiction upon a particular court. 
YALE LAW JOURNAL

The Jurisdiction of French Courts as Affected by the Character of the Plaintiff or the Defendant
(a) Suit by French citizen. French law is peculiar and exorbitant in claiming jurisdiction in all cases where the plaintiff is a French citizen. According to article 14 of the Civil Code "an alien, even not residing in France, may be summoned by the French court for the fulfillment of obligations contracted by him in France towards a French person. He may be called before the French courts for obligations contracted by him in a foreign country towards French people." This article, although referring only to contractual obligations, is given an extensive interpretation and is held to include all causes of action of a personal or mixed character. 50 The rule is applicable also to partnerships and corporations that have their seat in France. 7 It applies also to foreigners who, as the result of treaty provisions or of an "authorized" domicil, are entitled to the enjoyment of all civil rights.5 8 The above jurisdiction exists although only one of the plaintiffs is a French citizen."' A plaintiff is entitled to the special privileges conferred by article 14 if he has acquired the French nationality prior to the commencement of the action. 0 Jurisdiction cannot be conferred upon the French courts, however, by an assignment to a Frenchman, if the original cause of action belonged to a foreigner. 1 (1 In the case of the assignment of an ordinary debt, it is generally held exception to this rule exists in the case of negotiable paper C. and insurance policies0 3 Whether jurisdiction exists when neither the defendant nor the plaintiff has a domicil or a residence in France has not been determined."
Article 14 creates a privilege in favor of French citizens, which may be waived by them at the time of contracting or subsequently without need of compliance with any particular formality. Such waiver exists not only when the plaintiff has expressly agreed that a particular foreign court shall have jurisdiction, but also, by implication, if he has submitted to the jurisdiction of the courts of another country by instituting suit therein "voluntarily and without imperious necessity." cs (b) Suits against French citizens. Article 15 of the French Code provides: "A Frenchman may be called before the French courts for obligations contracted by him in a foreign country, even toward an alien."
The above article contains the converse proposition to article 14. This article is given a like extensive interpretation and is held to include all causes of action of a personal or mixed nature. A French citizen may, therefore, be sued in France by a Frenchman or a foreigner, although he was domiciled abroad --and the cause of action has no connection with French territoiy.GT The jurisdiction exists, although only one of the defendants is a French citizen. 68 The defendant need not have been a French citizen at the time the cause of action arose; it is sufficient that he became such that there is no jurisdiction. Comp Whether suit may be brought by virtue of article 15 of the Civil Code when neither the defendant nor the plaintiff is domiciled in France or is a resident of France is undecided. 71 A foreign court is regarded from the standpoint of the French law as having no jurisdiction in personal or mixed actions against a Frenchman, unless the latter has either expressly 2 or by implication 7 3 waived his right to be sued in France. In the absence of such renunciation, a judgment against a French citizen rendered abroad is not entitled to execution in France. 74 (c) Suits between foreigners. The French courts are said to be incompetent on principle with respect to suits between foreigners. It has been the theory of the French courts that they were established to do justice in suits to which French citizens were parties, and not in others. Necessity and the dictates of justice have imposed, however, in the course of time, so many exceptions to the rule that little remains of it. Suit may be brought between foreigners in the following cases: 6. For the enforcement of foreign judgments. 9 7. With respect to provisional, urgent, or conservatory measures.sl 8. On account of the personality of one of the parties. a. Where either the plaintiff or the defendant has obtained an "authorized" domicil in France; 62 or b. Where one of the parties, plaintiff or defendant, is a French citizen, although the other parties are foreigners. 8 3 9. Where the defendant has agreed to submit to the jurisdiction of the French courts."' All that remains of the incompetency of the French courts, where both parties are foreigners, is practically the following: No jurisdiction exists (1) in suits relating to status; 5 (2) with respect to suits not falling within article 420 of the Code of Civil Procedure; 86 and (3) with respect to torts committed outside of France. 8 7 But even in these cases jurisdiction is taken if the refusal to do so would be tantamount to a denial of justice or if it appears that the French courts would be in a better position to do justice. 8
France. Tideman v. Tideman, App. ss Jurisdiction has been taken in many instances because the defendant was domiciled in France or possessed abroad neither a known domicil nor residence and it was assumed, therefore, that the plaintiff could not sue in any foreign tribunal. Randall v. Thierney, App. Montpellier, Mray 9, 1890, 17 Clunet, 862; Keller v. Keller, App. Paris, Jan. 21, 1897, 24 Clunet, 302;  Oberhauser v. Oberhauser, App. Paris, Dec. 5, 1890, S. 1892, 2, 23, and The incompetency of the French courts by reason of the fact that both parties are foreigners, so far as it still exists, is of a peculiar character. On the one hand, it is held that the defense of want of jurisdiction must be raised by the defendant at the very outset of the proceedings; 89 French courts, on the other hand, may declare themselves to be without jurisdiction in these cases ex officio, notwithstanding the defendant's expressed or implied consent to the exercise of jurisdiction 9 3. Jurisdiction with Respect to Foreign Corporations and Partnerships 91 As seen above, certain suits relating to partnerships and corporations must be brought before the courts of the state where they have their seat (siage social) . 92 As regards all other suits by or against partnerships or corporations the ordinary rules relating to jurisdiction apply. Foreign corporations and partnerships are deemed to have a domicil in France if they have a branch there. 3 respect to foreigners are equally applicable to suits between foreign partnerships or corporations.55 Foreign corporations not authorized to do business in France cannot sue in the French courts but may be sued therein.2
Jurisdiction and Service of Process
As stated above, the jurisdiction of the French courts, even in personal actions is never based upon personal service of the defendant in the Anglo-American sense.
For the validity of a judgment it is necessary, however, that the defendant should have been properly cited. Personal service is sufficient, though not necessay.--If no personal service is made, the rules for citing the defendant into court vary in accordance with his residence. If the defendant is domiciled in France or is a resident of France, the sheriff may leave the wvrit with some one at the defendant's residence. s If no relative or servant can be found at the residence, he may leave it with a neighbor and if the neighbor is unwilling to accept it, with the mayor of the townP 2 If the foreign partnership or corporation has a branch in France, suit may be brought there. Banque Ottomane v. Racine, sv'pra note 93; see note by Lyon-Caen, S. 18S5, 1, 169. If it has no branch in France the plaintiff may bring the action before the court of his domicil. Banque Im-p6riale Ottomane v. Racine, App. Aix, Jan. 16, 1883, D. 13S4, 2, 38.
A French plaintiff may, of course, waive this privilege to sue the foreign corporation or partnership in France and a French stockholder in a foreign corporation -will be deemed to have done so if the articles of incorporation confer jurisdiction in the matter upon the courts of the state where the partnership or corporation has its seat. Comp. des chemins de fer Victor Emmanuel v. Cl~ray, Cas. (civ.), Aug. 24, 1869, D. 1869, 1, 500 .
A French stockholder sued by the French corporation and who, according to art. 15 of the Code de Proc. Civ., may be sued before a French court, may in like manner object to the jurisdiction of the French courts where the articles of incorporation contain a provision conferring jurisdiction upon the court of the state -where the corporation has its seat or domicil. 2 If the defendant has elected a domicil with somebody in France for the If the defendant has no known domicil or residence in France but has a known foreign domicil, the writ must be served on the Procureur G6n~ral, who must visa it and have it forwarded to the defendant through the Foreign Office. 100 If the foreign domicil of the defendant is unknown, the writ may be nailed on the principal door of the court before which the suit is brought. 1 01 The return day of the summons is fixed by law-with respect to residents in the United States it is two months 22-and unless the legal requirements in this regard are strictly complied with the judgment is void.103
LYON-CAEN
It is not necessary for the validity of the judgment, however, that the defendant shall have actually received notice of the pendency of the action before such return day. 10 4 With respect to defendants living abroad it is sufficient that the writ was served upon and visad by the Procureur G~n6ral, who is deemed the defendant's agent for the purpose of receiving the writ. 1 0 5 PROCEDURE It is a universal rule, based upon the necessity of things, that matters relating to procedure must be controlled exclusively by the local law of the forum. Law can be administered effectively only by the legal machinery of the state in which the suit is brought. The mode of bringing the defendant into court, the pleadings in the case and the other steps in the trial and on appeal must, therefore, conform to such law. 100 Anglo-American law has gone much beyond this, however, and frequently has labeled a matter one of "procedure" and as being subject to the local law of the forum, when the matter in reality affected the substantive rights of the parties. French law, following the general continental point of view, has given to the term "procedure" a narrower meaning. For example, the statute of frauds is deemed to affect the legal relations of the parties and is controlled, therefore, by the law governing those relations. Under article 1341 of the French Civil Code no contract involving more than 150 francs can be proved unless there is a written memorandum. This provision is applicable, however, only to French contracts. Hence, if a contract is entered into in England and does not fall within the English statute of frauds it may be proved in France by parol, although the amount involved is more than 150 francs. 01 7 This conclusion follows from the general point of view which regards all mneans of proof as affecting the rights of the parties. 108 It is contended that in so far as the interests of a party are concerned no valid distinction can be made between the requirement of a writing as a substantive part of a transaction, or as a means of proof, for a right that cannot be proved is of little value. As no one can foresee the place where litigation arising from a particular transaction may be brought, it is felt that compliance with the law of the place where the transaction took place should be sufficient.
Once the kind of evidence admissible in a case is determined with reference to the above rule, the local law of the forum reasserts itself, for it is well recognized that the "administration" of parol proof is controlled by the local law of the forum as a part of its procedure. Thus, if a contract is made in England, the English law will determine whether it can be proved by parol in France. If the English law allows it to be so proved, the proof is admitted by the French courts in the manner that is customary in France.
As regards the statute of limitations, it became early established in Anglo-American law that it was a matter of procedure to be governed by the local law of the forum. In France the authorities are about equally divided. Some hold that the law of the forum controls. "I' Others say that the statute of limita- 
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tions is governed by the law of the defendant's domicil, but in these cases the lex domicilii of the defendant and the lex fori coincided. 110 Other courts have applied the law of the place where the contract was made -or to be performed. 112 It has been held also that the law of the place of contracting governs if it is of shorter duration than that of the forum, but that effect will not be given to it, on grounds of public policy, if it is of longer duration. -3 According to this view the statute of limitations is regarded as affecting the substantive rights of the parties, but to involve also a matter of policy, in the face of which a foreign statute of a longer period will not be enforced.
If the law of the forum regards a matter as relating to procedure and the foreign law regards it as a matter of substance, the "qualification" of the law of the forum controls 114 in accordance with the general principles mentioned above. 115
FOREIGN JUDGMENTS AND ARBITRAL AWARDS
The legislative provisions on this subject are contained in articles 546 of the Code of Civil Procedure and article 2123 of the Civil Code. The former provides that foreign judgments shall be subject to execution only in' the manner provided in article 2123 of the Civil Code. The latter provision is to the effect that foreign judgments shall be a lien upon property in France only after being declared executory by a French tribunal, excepting treaty provisions to the contrary.
Contrary to Anglo-American law, foreign judgments are enforceable as such in France, but before execution will issue an exequatur must have been obtained from a court of first in-stance. 11 6 Such exequatur will be granted only if the foreign judgment satisfies the following requirements:
1. The judgment must be valid and c nfoccable hn the state where rendered. If the judgment is subject to execution in the foreign country it may be declared executory in France notwithstanding the fact that it may be subject to an appeal or to other recourse. 117 The judgment will not be enforced if it has been discharged under the law of the foreign state, "Is or if its execution is barred in such state by the statute of limitations. I'l 2. The judgment must have bcen. r nder d by a court which Md jurisdiction. According to the decisions of the French courts the judgment must have been rendered by a foreign court having jurisdiction from the standpoint of the French law. If, in the eyes of the French law, the French courts had jurisdiction in the matter, the foreign judgment will not be enforced. The rule is of particular importance in view of article 15 of the Civil Code, according to which suits against French citizens belong to the jurisdiction of the French courts unless they have waived their right to such jurisdiction. ,2., The rule applies also to the other situations in which the French courts claim jurisdiction, for example, where the promise was made or the goods were to be delivered in France, or the place of payment was in France (article 420, Code of Civil Procedure) or where the succession opened in France (article 59, Code of Civil Procedure).
If, according to the general rules governing jurisdiction in' France, the French courts are without jurisdiction in the matter, is the jurisdiction of the foreign court to be determined with reference to its own rules or with reference to the French rules? The French courts apply here their own rules governing jurisdiction as set forth above. 121 ogy to suits arising in foreign countries. 122 A curious exception appears to exist in France with respect to the recognition of foreign divorces between persons of Jewish faith, pronounced by a rabbi in a country of which the particular parties are not subjects. These divorces have been recognized in France, though the foreign jurisdiction cannot be justified by the French principles governing jurisdiction. 123 If the courts of the foreign country where the judgment was rendered were competent in accordance with the rules governing jurisdiction adopted by the French courts, it is of no consequence that the judgment was not rendered by the proper local court. This is a matter of local law and will not be inquired into when the judgment is called into question in France. 124 Assuming that the foreign court had jurisdiction within the meaning of the French law, it is not necessary that process should have been served personally upon the defendant or that he should have appeared in the action. 12 The mode of citing the defendant into court, as has been shown above, is not a matter of jurisdiction, but of procedure, and it is sufficient if such citation satisfies the law of the state where the judgment was rendered. 126 3. The judgment must have been rendered on the merits and deemed to be well rendered in the eyes of the French law. Under the Ordinance of 1629 the French courts enforced foreign judg--ments obtained by Frenchmen without a review of the merits, 'but no effect was given to judgments against Frenchmen. A plaintiff having a foreign judgment against a Frenchman would have to sue, therefore, again in France on the original cause of action. Under the Code Napolgon, according to the statements made in some cases, a distinction is made between foreign judgments against foreigners, which are conclusive, and foreign judgments against Frenchmen, which will not be rendered executory in France without a re-examination of the merits. 127 More commonly, however, no distinction is made as regards the conclusiveness of foreign judgments by reason of the nationality of the defendant. 12s Some decisions regard all foreign judgments satisfying the general requirements laid dov by the French courts for the enforcement of foreign judgments as conclusive; 129 but this doctrine is rejected in France by an overwhelming weight of authority which, in the absence of treaty provisions, allows a re-examination of the merits in all cases. 2 9 The courts favoring this view are divided with reference to the extent to which the revision of the foreign judgment may be carried. Some allow new issues to be raised, new proofs to be introduced, and a new judgment to be rendered (system of integral revision) .132 Others limit the court to an examination of whether the foreign judgment was well rendered on the issues presented (system of limited revision) . 132 The courts adopting the system of limited revision have held that the amount of the foreign judgment cannot be increased. 13 Execution has been granted, however, for a part only of the foreign judgment, 221
and a set-off has been allowed to defeat the exequatur, although it arose subsequent to the time of the rendition of the foreign judgment. 135 Enforcement will be denied whenever the French court concludes that the foreign judgment was not well rendered, for example, where in the opinion of the French court the plaintiff had not proved his claim,13C or the foreign judge did not sufficiently appreciate the defense interposed by the defendant. 137 Certain decisions lend support to the view that if the foreign judgment sanctions principles of the Conflict of Laws not recognized by the French courts the exequatur will be refused, a view which is approved by writers of the greatest authority. 138 4. The judgment will not be enforced in France if such enforcement would violate the French public policy. On this ground an exequatur has been denied to a foreign judgment where it appeared that the defendant had not been regularly cited and had no chance to lefend, 139 where the contract for the breach of which the judgment was rendered was to the detriment of French consumers, 140 or where the foreign judgment was in conflict with a prior French decision on the same cause of action. '4, The French Court of Cassation has gone so far as to hold that the foreign judgment should not be enforced on grounds of policy where suit on the same cause of action was still pending in France. 142
Judgments by default may be declared executory in France on the same conditions as judgments in contested cases. 4
The exequatur gives to the foreign judgment the same effect as it would have in the foreign country, subject to the French rules of public order. 144
The effect of foreign jldgments in tie absence of an exeq ua tr. The statement is frequently made that foreign judgments relating to status and capacity are entitled to recognition in France without the need of a preliminary exequatur, 2,1 it being assumed (1) that the judgment was rendered by a court that has jurisdiction in the eyes of the French law; (2) that the proper law was applied; and (3) that the French public policy was not violated. But those supporting this view admit that an exequatur is required if acts of execution against property or coercive measures against the person are involved. The better view would seem to be that no distinction can properly be made between foreign judgments relating to status or capacity and other judgments. 240 It does not follow that a foreign judgment in the absence of an exequatur is without effect. According to Pillet and Niboyet 4 7 the more recent cases hold in effect that no exequatur is necessary if the recognition or enforcement of the foreign judgment is not opposed.
Foreign guardians for infants or lunatics -4s and foreign administrators 14 have been recognized in the absence of exequatur proceedings. A foreign guardian authorized by an order of the court appointing him to sell property belonging to his ward has been held to have the same power with respect to property in France, although no exequatur has been granted. 1 Again, a person who has been regularly divorced abroad -1 or whose marriage has been annulled abroad 'c2 may be married by a French officer of the civil status without the need of a preliminary exequatur. There is, however, much confusion in the cases and no definite deductions can be drawn therefrom.
Foreign Arbitrat Awards. Foreign compulsory arbitral awards are subject to the ordinary rules relating to the enforceseverally liable according to the law of the country where the judgment was rendered the same effect wil be granted to the judgment in France after an e-xequatur has been granted. Abrahams v. Halphen, Cass. (civ.), Feb. 9, 1592, S. 1892, 1, 201. 
